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Fobruary 10, 1852, are liereby relinquished to the Colonists,
their heirs and assigns.

Seo, 2. That all surveys and fleld-notes duly made and
returned, and all such as slall hercafter be duly made and
returned by virtue of such certificatos as are mentioned in the
first soction of this act, together with such certificates, shall
have the offect of vesting complote title to the land in the
Colonists legally holding the same, their heirs and assigns ; and
all locations which have been or may lereafter be mado by
any Oolonists, their heirs or assigns, by the number of the
section or parts of section, township and range, base and
meridian, as provided forin the fourth scction of said act of
TFebruary 10, 1852, shall also have the cffect of vesting com-
plete title to the lands in the Colonists, so soon as they shall
return to the General Landoflice such locations or designations,
together with their said cortificates.

Src, 8. That tho Commissioner of the General Landoflice
shall issue patents on said lands as in other cases.

Sko. 4. That this nct shall take effeet from and after its
passage.

Approved, February 8, 1854,

CHAPTER XLIX.

An Act supplemental to “ An Act concerning Crimes and
Lunishments,” approved March twenticthy, A. D., eightcen
hundred and forty-eight.

OFFENCES AGAINST TIIE PERSON.

Secrion 1. Bo it enacted by tho Legislature of the State of
T'exns, If any person, with the intent to procure the miscarri-
ago of any woman being with child, unlawiully and maliciously
shall administer to her or cause to be taken by her any poison
or other noxious thing, or shall use any instrument or any
means whatever, with like intent, c¢very such offender, and
every person counselling or aiding or abetting such offender,
shall bo punished by confinement to hard labor in the Peni-
tentiary not exceeding ten years,
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. Seo. 2. Upon all indictments for murder or manslanghter,
if it shall bo found by the verdict of' the jury that the party
indicted killed the peirson for whose death he is indicted in the
lawful defence of himself, his family or servants or master, or
happened to kill such person in attempting to nrrest by lawful
moans the person killed, for treason or other felony or misde-
meannor, or in the lawful discharge of any duty required by law,
or that he not being eagaged at the time in the commission of
any offence punishable by fino or imprisonment, or by confine
ment to lmr& labor in tho Penitentiary, killed such person b
misfortune or accident, then and in that case the party indicted
shiall bo fully acquitted and discharged.

Sre. 8. If any person shall, either verbally or by any written
or printed communication, maliciously threaten to accuse
another of any crime or oftfence, or shall by any written or
printed communiecation, maliciously threaten any injury to the
person or property of another, with intent thereby to extort
money or any pecuniary advantage whataver, or with the intent
to compel the person so threatened to do any act against his
will, lie shall be punished by confinement to hard Iabor in the
Penitentiary not less than one year nor more than five years,
or by {ino not exceeding ono thousand dollars, and by impris-
onment in the county jail not exceeding one year,

Brc, 4, Every person who shall ulﬁawl'uely sell any freo
person for a slave, ur hold any froc person as n slave against
his will, knowing the person so sold or held to be free, shall be
sunished by continement to hard labor in the Penitentiary not
}css than one year nor niore than ten years, or by fine not
excoeding one thousand dollars,and imprisonment in the county
jail not excoeding one year,

Sro. 5. If any person shall mingle any peison with any
drink, tood or medeine, with inteunt to kill or injure any other
person, or shall wilfully llwison uu{ spring, well, cistern or
reservoir of water with such intent, ho shall be punished by
“confinement to hard labor in the Penitentiary not less than one
year nor more thai ten years,

Sio. 6. Muarder vr manslanghter committed upon the body
of & slave shall bo punished in the same manner as murder or
manslaughter committed upon the body of a free white person,

OF OFFENCES AGAINST PRIVATE PROPERTY,

Ste, 7. It any porson who shall have committed an offence
in any foreign country, State or Territory, which, if committed
in this State would be robbery, larceny, or receiving of ttolen
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‘property, knowing the same to have becen solen, shall bring
the property within this State, he shall bo deemed guilty of
robbery, larceny, or receiving of stolen propérty knowing the
samo to have been stolen, as the case may be, in this State, und
shall be punished accordingly ; and the receiver of any such
property in this State, knowing the same to have been sorobbed
orstolen, shall boe punished in the same manner as in other
cases of receivers of stolen property.

Sre, 8, Every person who shall wilfully burn any building
or any goods, wares, merchandise or otherchattels, which shall
be at the time insured agninst loss or damage by five, with
intent to injure the insurer, whether such person be the owner
of the property burnt or not, shall be punished by confinement
to hard labor in the Penitentinry not less thun one year nor
more than scven years. .

See, 9. The officer who shall arrest any person charged as
principal or accessory in any robbery or larceny, shall sccure
tho property alleged to bo stolen, and shall be answerable for
tho same, and he shall annex a schedule thereof to his return,
and upon conviction of' the uilender, thie stolen property shall
be restored to the owner,

Ste, 10. If any public oflicer or agent, DLeing a receiver of
public money under any law of this State, or clerk or other per-
son employed in the oflice of any oflicer of this State who shall be
a receiver of public woney, shall embezzle or fraudulently
misapply or convert the sauie to his own use, or take or scereto
with Intent to embezzle or convert to his own use, any money
of the State which shall have cuine to iz possession or shall
be under his care by virtue of such oflice, agency or employ-
meut, or shall pay or deliver the same to any person, knowing
that such person is not entitled to receive the same, Lo shall
be punished by confinement to hard labor in tho Penitentiary
not less than two years nor more than ten years,

See, 11, That if any oflicer, agent or clerk of any incorpo.
rated company or institution, or of any city, town or county,
orif any c}erk or ugent of any private person or copartnership,
except aEprcntices and persons under the ago of sixteen yenrs,
shall embezzle or fraudulently mieapply or convert to his own
use, or shall take or seerete with intent to embezzlo or convert
to his own use, without consent of his principal or employer,
any money or pro])ort.y of unother which shall have come to
hiis possession or shall be under his care by virtue of such office,
agency or employment, he shall be deemed, by so doing, to
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have committed the crime of larceny, and shall be punishod
accordingly. o -

- Seo, 12, If any porson shall receive or conceal any money
or property embezzled ns deseribed in the two preceeding sec-
tions, knowing the samo to have been so embezzled, ho shall
bo punished in the snme manner as the person -embezzling the
same, -

Sec. 18. If any carrier or other person to whom any money,
goods or other property, which may be the subject of larceny,
shall have been delivered to be carried for hire, or if any other
person who shall be entrusted with such property, shall embez-
zle or frandulently convert to his own nse, or shall secreto with
intent to embezzlo or frandulently convert to his own nse any
such money, goods or property cither in the mass, as the same
wero delivered, or otherwise, and before the delivery of such
money, goods or property at the placo at which or to the per-
son to whom thoy were to be deliverod, ho shall bo dceme(f by
8o doing to have committed the crime of lInrceny, and shall be
punished according to the value of the snid money, goods or
other property.

Sro. 14. Lvery person whoshall falsely personate or repro-
sent anather, and in such assnined character shall receive any
mongy or other property whatever, intended to be delivered to
tho party so personated, with intent to convort the same to his
own use¢, shall be deemed by so doing to have committed
tho erime of larceny, and shall be puuislled accordingly,

See. 15, If any person shall designedly, by any false pre-
tenco or by any privy or fulse token, and with intent to defrand,
obtain from any person any moncy, or any goods, wares, mer-
chandiso or other property, or shall obtain withi like intont the
signature of any porson to any written instrument, tho false
making whercot would be punishable as forgery, he shall Le
punished by confinement to hard labor in tho Penitentiary not
motro than five years, or by fine not exceeding one thousand
dollars, and by imprisonment in tho county jail not exceeding
one year.

Src, 16, If any person shall wilfully cast away, burn, sink
or otherwise destroy any ship or vessel within the body of any
county, with the intent to injuro or defraud any owner of such
ship or vessel, or the owner of any property laden on board of
tho same, or any insurer of such ship, or vessel or property, or
any part theroof, he shall be punished by confinement to hard
labor in the Penitentiary notllcss.than one year nor more than
SOVEN years, :
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Skc. 17, Every person who shall mark or brand any horse,
gelding, maro or colt, mule, ass, neat cattle, sheep, hog or goat,
not being his own property and without the consent of the
owner, and with intent to defraund, shall be punished by fine,
not exceeding fifty dollars, or by jmprisonment in the county
jail not oxceeding six months, _ -

Sec. 18. Every person who shall alter or deface the mark or
brand of any horze, gelding, mare or colt, mule, nss, neat cattlo,
sheep, hog or goat, not being his own property, withont the
congent of the owner and with intent to defraund, shall be
punished by fine not excceding one hundred dollars, and
1mprisonment in the county jnil not exceeding one year.

Sec. 19, Lvery person who shall cut, fell, alter or remove,
or cause to be cut, fell, altered or removed, any boundary tree
or other nllowed land-mark, knowing the snme to be such, shall
be punished by fine not exceeding one hundred dollars and
imprisonment in the county jail not exceeding one year.

gc. 20, If any person hath given or shall Liereafter give any
mortgage, deed of trust or other lein in writing upon any per-
sonal or moveable property, and shall removo the same or any
part thereof from tLia State, or shall sell or otherwise dispose
thoreof, while the same remains in this State, with intent to
defraud, he shall be punished by confinement to hard labor in
the Penitentiary not less than one year nor more than five
rears,
’ Sro. 21, If any person shall fraudulently pass or transfer, or
offer to pass or transfer any paper purporting to be bank paper,
and to be issued by any bank w%:ich has never existed, or
which having existed shall have since broken, with intent that
any person shall be defranded thercby, he shall e punished by
confinenent to hard labor in the Ienitentiary not less than
one year nor more thau five years,

Seo. 22. Tuoat if any nerson shall intentionallv injure, Lreak,
cut, pull or tear down, or in any way misplace any telegraph
wire, post, machinery or other necessary appurtenances to any
telegraph line in this State, or in any way wilfully obstruct or
intorfere with the transmission of messages along any such
telegraph line, ho shall be punished by confinement to hard
labor in the Penitentiary not less than two, nor more than ten
years, or by imprisonment in the common jail not more than
one year, and by fine not cxceeding two thousand dollars.

OF FORGERY AND COUNTERTEITING.
Sec. 23, In any case where an intent to defraud is required
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_to constitute the offence of forgery, or any other offonce that
- may be prosecuted, it shall be suflicient to alledge in the in-
dictment an intent to defrand, withont naming therein the
particular person or body corporate intended to be defrauded ;
and on tho trial of such indictment, it shall e suflicient, and
shall not be deemned n varianco, if there appear to be an intent
-to defraud the United States or any State, county, city, town
or any body eorporate, or any public oflicer in his official capa-
city, -or any copartnership or member thercof, or any particu-
lar person.

OF OFFENCES AGAINST PUBLIC JUSTICE.

Seo. 24 Whenever it shall appear to any Court that any
witness or party who has heen legally sworn and examined, or
lins made an aflidavit in any proceeding in a court of justice,
has testified in such a manner as to induce a reasonable pre-
eumption that he has beon gnilty of perjury therein, the Court
may immediately commit sneh witness or party Ly an order
or process for that purpose, unless such witness or party enter
into recognizance, with sureties, for his appearance to answer
to an indictment for perjury, and thereupon the witness to
establish such perjury, may, if present, be bound over to the
proper Court, and notice of the proceedings shall forthwith bo
given to the District Attorney

Sec. 25. If in any procecdings in a court of justice in which
erjury or forgery shall bo reasonably presumed, any papers,
})ool{s or documents shall have been produced, which s&m 1 be
deented necossary to be used in any prosecution forsuch perju-
r[y or forgery, the court may by order detain the same from
the person producing them, so long as may be necessary in
order to their being nsed in such prosecutions.

Sec. 26. Lvery person who shall corruptly give, offer or
womise to any Kxecutive, Logislative or Judicial officer, after
]1is clection or appointment, and either before or after he shall
have been qualified or shall liave taken his seat, any gift or
gratuity whatever, withintent to influence his act, vote, opinion,
decision or judgment on any matter, question, cause or. pro-
ceeding which may be then pending or may by law be brought
before Trim in his offcial capucity, shall be punished by confine-
‘ment to hard labor in the Penitentiary not exceeding five years,
or by fine not oxeceding three thousand dollars, and imypri-
sonment in the county jail not oxceeding one year.

Sec. 27, Every Exceuntive, Legislative or Judicial officer,
who shall corruptly aceept any gift or gratuity, or any promise
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to make any gift, or to do any act beneficinl to said officer,
under an agreement or with an understanding that his act, vote,
opinion or judgment shall be done or given in any particular
manner, or upon & particular side of any question, cause or
woceeding which is or may be by law bronght before lim in
Lis oflicial eapacity, or that in such capacity he shall make any -
particular nomination or appointment, shall be punished by
confinement to hard labor in the Penitentiary not exceeding
ten years, or by fine not exceeding five thousand dollars, and
imprisonment in the county jail not exceeding two years,

Sec, 28, Lvery person who shall corrupt or attempt to
corrupt any Auditor, Juror, Arbitrator, Umpire or Referee by
giving, offering or ]ln'omising any gift or gratuity whatever,
with intent to ﬁias the opinion or influence the decigion of such
Auditor, Juror, Arbitrator, Umpire or Referee,,in relation to
any causo or matter which may be pending in the Court or
betore an inquest or for the decision of which such Arbitrator,
Uupire or Refereo shall have been chosen or appointed, shall
be punished by confinement to hard Iabor in the Penitentiary
not moro than fivo yeuars, or by finc not exceeding one thou-
sandd ollars, and imprisonmentin the county jail not more than
one 1ear.

Sre, 29, If any person snmmoned as a Juror or chosen or
appointed as an Avbitrator, Umpire or Referce, or it any Audi-
tor shall take any thing to give his verdict, award or report, or
ghall eorruptly receive any gift or gratuity whatever from a
party to any suit, caunse or proceeding for the trial or decision
of which such Juror shall have been summoned, or for the
hearing or determination of which such Auditor, Arbitrator,
Umpire or Rleferce shall have been chosen or appointed, he
shzﬂ} be punished by confinement to hard labor in the Peni-
tentiary not more than five years, or by fine not exceeding ono
thousand dollars, and imprisonment in the eounty jail not more
than one year.

Sre. 80. If any person having knowledge of the commission
of any felony, shall take any money or gratuity or reward, or
any engagement therefor npon an agreement or understanding,
oxprossed or implied, to compound or concenl such oftence, or
not to prosecute thercfor, or not to give evidence thereof, ho
shall be punished by confinement to hard Iabor in the Peni-
tontiar not more than three years, or by fine not exceeding one
thonsand dollars, and imprisonment in the county jail not more
than one year,

Sro. 31. If any Sheriff, Constable or other officer authorised
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to serve legal process, shall receive from a defendant or any
‘other person, any money or other valuable thing as a conside-
ration, reward or inducement for omitting or delaying to arrest
an{ defendant, or to carry him before a magistrate, or for
delaying to take any person to prison, or for postponing tho
sale of any property under an execution, or for omitting or
delaying to porform any duty pertaining to his office, he shall
be punished by confinement to hard labor in the Poenitentiary
not more than threo years, or by fino not exceeding one thoun-

sand dollars, and imprisomment in the coanty JtllT not more
than ono year.

OFFENCES AGAINST PUBLIC PEACE,

Sko, 82. If any two or more porsons shally within this State,
conspire together, or engago with ono another for tho purposo
of commutting any murder, robbery, rape, arson, burglary or
larceny in any foreign country or territory, or in any other
State, such persons and each of them so oftending shall bo
nmuished by confinement to hard labor in tho Penitentiary not
}ess than one, nor more than ten years,

Stc. 83, If any person shally within this State, wilfully and
felonionsly discharge any gun, pistol, cannon ov other fire arma,
8o as to kill and murder any other person in any foreign
country or territory, or in any other State, he shall be punished
with death, or by confinement to hard laborin the Penitentiary
for any torm not less than threo yoars, at the discretion of tho
jury.

Sue. 3k If any person shall, within this State, make an
assanlt with intent to commit murder upon any other person
in any forcign country or territory, or in any other State, ho
shall bo punished by confinement to hard labor in tho Poni-
tentizny not less than ono nor more than ten years.

Sre. 33. Trialg for all offences deseribod in tho thres pro-
ceding scetions shall be had in the county where the oftence is
committed.

Suo. 36, If any person who has a former husband or wifo
living, shall marry another povson, or shall continne to cohabit
with such sceond husband or wifo in this State, ho or sho shall,
excopt in tho cases mentioned in the following section, he
doomed guilty of tho erimo of polygamy, and shall bo punished
by confinoment to hard lIabor in the Penitentiary not less than
one year nor more than five yeavs.

Ske, 37. Tho provisions of tho precoding scction shall not
oxtend to any person whose husband or wife shall have been
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continually remeining beyond sea, or shall have voluntarily,
withdrawn from the uther and remained absent for the space
of five years, the party marrying aguin not knowing the other
to be living within that time, nor to any person whoshall hiave
been legrlly divoreed from the honds of matrimony,

Sre. 38. If any white person shall knowingly marry a negro,
or the descendant of n negro, or being married to a negro or
the descendnnt of & negro, shall continue to cohubit with such
negro or descendant of’ a negro within this State, such person
shall be punished by confinement to hard lebor in the Peni-
toutinry not less than one year nor more than five years.

Sre. 30, All persons being within tho degrees of consangni-
nity or aflinity in which marriages nre prohibited or declared
Ly luw to be incestuous, who shall intermarry with or carnally
kn..w each other, shall, on conviction thereof, be[punished by
confaement to hard labor in the DPenitentiary not excceding
fifteon yoars.

Src, 40, If any person shall commit the abominable and
detestable crime against nature, either with mankind or with
any Dbeast, he shall be punished by confinement to hard labor
in the Penitentiary not exceeding five years.

OFFENCES AGAINST TILE PUBLIC HEALTIL

Sec, 41, If any person shall knowingly scll the flesh of any
animal dying otherwise than by slanglhiter, or slanghtered when
diseased, or any kind of disvased, corrupted or unwlholesome
provisions, whether for meat or drink, without making the same
fully known to the buyer, he shall bo punished by fino not
exceeding one hundred doflars, and imprisened in the county
juil not more than six months.

Ske, 42, If any person shall frandulently adulterate, for the
purpose of sale, any substance intended for food, or any wine,
spirits or malt liquor or other liguor, intended for drinking,
with any substance injurious to health, e shall bo punished by
fine not exceeding three hundred dollars, and by imprisonnent
in the county jail not exceeding vne year,

Siv, 43. If'any person shall fraudulently adulterate, for the
purpuse of sale, any drag or medicine in such a manner as to
render the same injurious to health, he shall be punished by
fine not exceeding five hundred dollars, and imprisonment in
the county jail not more than one year.

Sue, 44, If any person shall permit any i:;mning table or
bank for gnming to be kept or exhibited in his or her Louse,
or shall rent a house or room for snch purpose, he or she shall,
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on conviction, he fined not less than ore hundred nor more
than five hundred dollars,

Bro, 45. That if any person shall scll, give or barter any
ardent spirits, arms or ammunition to an Indian, such person
ghall, on conviction thercof in the Distriet Court, be fined in a
sum not less than ten nor more than one hundved dollars for
each offence,

OFFENCES AGAINST SLAVES AND SLAVE
PROPERTY,

Src, 46, If any person advise or conspire with a slave to
rebel or make insurrection, or with any person fo induce a
slave to rebel or make insurreetion, he shall be puniehed with
death, whotlier such rebellion or insnrrection be made or not.

Stc. 47, The master of any steamboat or other vessel whe
shall carry or canse to be carried out of any county a slove,
without thie consent of the owner or employer, with intent to
deprive the owner of such slave, or who sfm]l’lmowingl y receive
on board any ynnaway slave, and permit him o remain on
board without proper eflorts to apprehend him, shall bo
confined in the Penitentiary not Jess than two, nor more than
ten years,

Sie. 48, Every person who shall steal, take and carry away
or entico awny any slave, the property of another, shall be
{)unished by confinement to hinrd Inbor in the Penitentiary not
ess than thyee nor exceeding fiften years.

Ske. 49, Kvery person who shall attempt to steal or entice
away a slave from the owner ur employer, shall be confined in
the Ponitentinry not less than one nor more than ten years,

Ske. 50, 1f a free person advise any glave to abscond from
his master or employer, or ¢id such slave to abseond, by pro-
curing for or delivering to him a pass or other writing, or by
furnishing him money, clothes, provisions or other facility, he-
shall he confined in the Penitentiary not less than three nor
more than five years,

Ste. 51, It any master of a vessel or other person shall
Inowingly import or bring iuto this State any slave who shall
Lo a fugitive from justice, or shall have been sold or eonvicted
for crime beyond the limits of this State, he shall be confined
in jail not less than six months, and fined one hundred dollars,

GENERAL PROVISIONS.

Ste. 52, If any mortal wound be given, or other violence or
injury inflicted, or nny poison Le administered in one county
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by means whereof death shall ensue in another county, the
offence may be proscented and punished in either county.

Sro. 53, If o mortal wound be given, or other violence or
injury be inflicted, or poison ndministered on the high sens or
land, cither within or withont this State, by menans whereof
deatls shall ensno in any connty of this State, such offence may
be prosecuted and punished in the county where such death
may happen.

Sue, 54, In every proseeution for writing or publishing a
libel, the defendant may give in evidence in his defence, tho
truth of tho matter contained in the writing or puablication
charged to bo libellons, Provided, that such ovidenco shall
not be decmed o suflicient justification, if' it shall be mado to
appear on trinl that the matter charged to be libellous was
maliciously written aor published.

Sue, 53, Whenever any person shall bo convicted of an
offenco the punishment of which shall bo eonfinement to hard
lahor in thoe Penitentiary for any term of years, and it shall
have been alledged in the indictment and admitted or proved
an thoe trial, that such conviet was twice before sentenced to
confinement to hard labor in the Pemtentiary of this State or
in somo other State prison in the Unitad States, and at each
time for more than one year, he shall be punished by confine-
ment to hiard labor in the Penitentiary for the longest timo
preseribed for the offence ot which he shall stand convicted,

Sro. 50, "T'he plea of benefit of Clergy 8 not receivable in
this State, nnd Jle distinetion between murder and petit trea-
gon is aholished, and the last named offence shall be prosecuted
and punished as murder,

8ro. 57. Ivory offenco whieh is punishablo by death or by
confinement to hard labor in the Penitentiary, cither absolutely
or ns an alternative, is n felony § every other offence isa misde-
meanor.

Sio, 58. All offences known to the commeon law of England
a8 now practised and understood, which are not provided for
in this or tho other statutes of this State, shall bo punisled by
fine or imprisomment in tho county jail, or both, at the discre-
tion of tho jury.

8ko, 50.° A common law offence for which punishment is
prescribed by statute, shall he punished only in the mode
prescribed,

Sro, 60. The commission of a felony shall not stay or merge
any civil remedy.

S1e, 61, An nccessory, either before or after the fact, may,
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whether the principal felon be convicted or not, or be amena-
ble to justice or not, he indicted, convicted and punished in the
county where he became accessory, or in which the principal
felon might be indicted, |

Sro. (2, No person who is not jointly tried ‘with the de-
fendant shall be incompetent to testify in any prosecution by
renson of interest in the subject matter thereof,

Ste. 63. In a criminal prosceution other than for perjury,
ovidence shall not be given agninst the accused of any state-
ment made by him as o witness on o legal examination, ‘

Sio, G+ When a person is convicted of two or more offences
Lefore sentence is pronounced for either, the confinement to
which he may be sentenced upon the second, or any subsequent
conviction, shall commenee at the fermination of the previous
toriu or terms of confincment,

Sre, 68, All allegntions in an indictment or other accusa-
tion which are unnceessary t.: he proved, may be oniitted,

Ske. 66. No indietment w¢ other nccusation shall be quashed
or deomed invalid for omitting to set forth that it is upon the
oaths of the jurors, or upon their oaths and aflirmation, or for
tho insertion of the words * upon their oaths” instead of “upon
their oath,” or for not alledging that the offence was committed
“within the jurisdiction of the Cowrt,” when the averments
sliow that the case is one of which the Court has jurisdiction,
or for the omission or misstatoment of thoe title, ocenpation,
estate or degree of the accused ; or of the name or place of his
residence; or for omitting the words ¢ with forco and arms,” or
the statement of any particular kind of force and arms 3 or for
omitting to state, or stating imperfectly the timo at which the
offence was committed, when time is not tho essence of the
offence; or for failing to allego the value of an instrument
which enused death, or that it was of'no value; or for omittin
to charge the vifence to be * aguinst the form of the statute”
or “statates ;” or for the omission or insertion of any other
words of mnere form or surplusage,

Ste. 67. No indictment or other nccusation shall be abated
for any misnomer of tho accused, but the court may, in case of
misnomer appenring before or in the course of a trial, forth-
with cause the indictment or accusation to be amended accord-
to the fact.

Stc, 68, In . nses of misdemenanors, no exception for defect
or want of form in the presentment or other accusnsion shall
bo allowed so as to dismiss the prosecutivn ; but the Distriet-
Attorney may amend the samo under the direction of the court
according to the right of the case.
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Sku, 69, Judgment in any eriminal ease after vordict, shall
not Lo arrested or reversed upon any exception to the indict-
ment or other acenantion, if tLe offence bo charged with snfii-
cient cortainty tor jndgment to bo given thereon necording to
tho vory right of tho case, _ |

Sk, 70, Thero shall he no discontinuance of any criminal
prosocution by reason of the failure of the court to award pro-
cess or to enter n comtinuance on record,

Suo. T1. A person indicted for felony shall bo porsonally
present during the trial,  If when arraigned, any peorson will
ot plead or answer, and do not confess his guilt, tho court
shall kave tho plea of not guilty entered, and the trial shall
prococd as if tho accused had put in that plea,

Sie. 72, Every porson convicted of a misdemeanor as de-
finod in this act, who shall bo convictod u second time or oftener
for a like offence, shall be liable to at lonst double the penalty
which may have been adjudged against him on the first con-
viction,

Sre, 73, All vecognizances and bonds to answer for any
breach of a criminal statute, breach of the peace, to keep tho
peace, or in any caso where a recognizance may bo necessary
in the administration of the eriminal lnw, shall be made pay-
able to the Stato of Iexas.

Sxo. 74, A person in prison on a criminal charge shall bo
discharged from imprisonment, it ho be not indicted or other.
wise accused fur trial before the ond of the first term of
court at which he is held to answor, unless it appear to tho.
court that materinl witnesses for the State have been enticed
or kept awany, or prevented from attending by sickness or incvi-
table nccident.

Sko. 75, Allmisdemeanors shall be prosecuted by indictizent
or other accusation within two years after the conmmissiun of
the offence, and notafter.  All felonies, except murder, man-
slanghter, treason, rape, robbery from the person and burglary,
ghall be proscented by indietment within five years after tho
commnission of the offence, and not after; and murder, man-
slanghter, treason, rape, robbery and burglary shall be prose-
cuted within ten years after the commission of the offence, and
not after,

Sue, 70. The time limited for the prosecution of an offence
shall not be construed to relieve any offender who fled from
tho Stato, or secreted himself so that he could not be found, but
the time of his absence from the State or secrction of himself
shall be left out in the computation of the time of limitation.
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8o T 7. Oriminal procoss from any court, whether original,
mesne or final, may be directed to the Sheriff of any county;
several writs of capias may be directed in the saine case again:t

“the same person at the same time, or ditferent times, to oflicers

of different counties,

Sio. 78. When process of arrest in a eriininal prosecution
is issued from a court during its session, either agninst a party
accused or o witness, tho officer to whom it js directed or de-
livered may execute it in any part of the State,

Sro, 7D. In n prosecution for grand lareeny, if it he found
that the thing stolen is of less value than twenty dollars, the
jury may find the accused gulty of petit larceny, and in a
prosecution tor petit Inrceny, though the thing stolen be of the
value of twenty dollars or more, the jury may find the accused
suilty 5 and in either ease ho shall be sentenced for petit

arceny.

Sie. 80, On an indictment for felony, the jury may find the
accused not guilty of felony, but guilty of an attempt to eommit
such felony 3 and where the punishment is not otherwise pro-
vided for, the person so convicted may be punished at the
discretion of the jury, by fine and imprisonment in the connly
jail, or cithery or by confinement in the Penitentiary not Jees
than one nor more than two yeare,

Ste, 81, No oftence committed, and no penalty or forfeiture
incurred previous to the timo this act slmh take effect, shall
bo affected thereby, except that when any punishment, forteit-
ure or penalty shall have been mitigated by the provisions of
this act, such provision shall apply tv and control any judg-
ment to be pronounced upon the offender.

See, 82, When appeals shall be taken after conviction, in
cases of misdemeanor as defined by this act, the defendant may
enter into recogunizanco with suflicient security in such sum as
the Distriet Court may require, conditioned that the defendant
will appear at the next term of the District Court, and from
terin to term thereafter, then and there to abide whatever
judgment or deeree the Supreme Court may render ; and if the
detendant fail to :I]l‘)czll' according to the terms of snch recogni-
zanee, proceeding shall be had thercon s in ordinary cases,
for the purpose of lo:feiting such recognizance 5 but it the de-
fendant neglect to give such recognizance, the court shall
commit such defendaut to jail nntil such recognizanco is given,
or until he shall bo discharged by duo course of law,

Sic. 83, When appoeals shall be taken by the defendant after

“convietion in the District Court, in cases of felony us definéd
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by this act, the Judge of the District Court before whom such
conviction shall Le had shall remand the prisoner tothe iail
of the county where he may have boeen tried, orin cnse the jail
of snid county be unsafe, then to the jail of the nearest county
which is safo. ,

Seo. 84, That criminal causes may be continued by opera-
tion of law or by consent of partics.

Sro. 85, That trial in criminal cases may be postponed for
suflicient canse shown by the accused and supported by affida-
vit. On the first application to postpune trinl for the want of
testimony materinl to the case, such testimony and dno dilli-
gence to obtain the same shall be shown, On the second
up{ﬂication to postpone trial for the want of testimony mate-
rinl to the caso, such testimony, dilligenco to obtain tho same,
the cause of failure if known, that the testimony cannot be
obtained from any othor source, and if' it ho the testimony of
an nbsent witness, the nume, residence, and what is expected
to be proven by the witness, shall be shown; and the court
shall liave tho power to postpone trial on application made by
the acensed for any other suilicient canse, tu be determined by
the court,

Sre. 86, That the conrt shall Lave power to postpone trial
at the instanco of the District Attorney, for such eause as the
court may deem suflicient,

Sro, 87, That every {)erscm of sound memory and
diseretion, who shall unlawfully kill any rensonable creature in
being within this State, with malice aforethought, cither expross
or implied, shall bo deemed guilty of murder.

Sto. 85, That every persan of sound memory and discre-
tion, who shall unlawfully aid, abet or instigate the killing of
any reasonablo ereature in being within this State, with malioc
aforethonght, either express or implied, shall be deemed guilty
of murder,

Sic, 89, That this act shall take effect from and after the
first day of May, A. D,, cighteen hundred and fifty-four, and
after that date, all laws and parts of laws conflicting with the
provisions of this act shall bo repealed.

Approved, February 9, 1854,



